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Section 2. Definitions 
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Section 3. PARTICIPANT ACKNOWLEDGEMENTS AND AUTHORIZATIONS 

Participant expressly acknowledges, agrees, authorizes, understands and warrants as follows: 

● Participant is a ver the age of 18 or an entity authorized to execute this Agreement.

● Participant acknowledges that their electric service will not change or be impacted by
their participation.

● Participant understands and accepts the risks and uncertainties identified in this
Agreement.

● Participant understands that they are responsible for providing accurate and up-to-date
information for receipt of their distributions and communications from OCS.  Participant
acknowledges that if the company cannot contact them for at least three years, their units
may be considered abandoned under Section 10 of this agreement.

● Participant agrees and represents that their motivation for participation in the program is
the promotion of renewable energy generated in the City of Olympia and not the
expectation of profit or financial return.

● Participant has not relied upon any advice from, or any information provided by, OCS, or
any of OCS’s employees, directors, contractors, agents or affiliates, as to the prudence of
Participant’s purchase of Solar Units or participation in the Project. Participant
understands that any questions or concerns about available tax credits, tax benefits, tax
liability, incentives, and any other economic attributes of Participant’s participation in the
Project, or any term or condition in this Agreement and related documents should be
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● Participant hereby releases and shall defend, indemnify and hold harmless OCS, its
successors and assigns, and the commissioners, directors, officers, employees and agents
of OCS and its successors and assigns from any and all claims, losses, costs, liabilities,
damages and expenses (including, but not limited to, reasonable attorneys' fees) arising
out of or in connection with any breach of this Agreement  t e art a t

● Participant has read, accepts and agrees to be bound by the Agreement and its
Terms and Conditions including the Consumer Guide to Community Solar in Washington
State which is attached as xhibit  to this agreement.

● Participant confirms that they may opt out of electronic distributions at any time,
and that t is the participant’s responsibility to notify the company of any changes to their
email address. Upon request of the participant, the company will provide a
paper copy of any document the company sends electronically.  The company is required
to provide written notices of any change to the project or participation.

Section 4. Risks 

● The program may fail to attract enough participants, and its scale might have to be 
changed with possible effects on its costs and payback, or funds may be returned.

● The project may face permitting delays from various agencies.

● Energy market prices could change dramatically, and those changes could impact the 
production payments from the Host.
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● The solar energy system may not produce as much energy as expected, reducing sales.

  



Section 5. Participation Fee 

Participant agrees to pay Olympia Community Solar a one-time Participation Fee of $300 for 
each Solar Unit.  

Section 6. Term 

Participation in the Program shall be effective upon confirmation of enrollment by OCS on the 
date shown in a confirmation notice, which shall be emailed to the Participant. This 
Agreement shall continue until terminated as provided herein or until the solar equipment 
upon which it is based is no longer functional.  OCS shall have the absolute discretion to 
determine when the solar equipment is no longer functional, and if repairs are feasible in the 
event that the solar equipment described in this Agreement malfunctions or is damaged. This 
Agreement may be terminated by OCS at any time provided that OCS provides the participant 
with ten days written notice. 

Section 7. Annual Distribution 

In consideration of Participant’s payment of the Participation Fee, and subject to all the terms 
and conditions set forth herein and the Project Company Agreement, the Participant shall 
receive an annual distribution, which shall be based on the energy generated by the Solar 
Unit(s) purchased by the Participant after accounting for expenses. 

The Annual Distribution will be paid in the form of a check or by electronic deposit and shall 
be mailed to the Participant’s current address or transferred to the Participant’s bank account 
in the Project Company’s records. 

Section 8. Calculation of Annual Distribution, Tax Credits, Production Incentives 

The Annual Distribution shall be calculated as follows: 
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Distribution of Solar Unit benefits: 

OCS will send an annual check or electronic deposit to each participant. It is the participant’s 
responsibility to ensure their information for depositing the payment is correct and up to date.

Section 9. Transfer of Solar Unit(s) 

Upon Participant request and subject to the approval of OCS, and subject to state and federal 
law regarding transfers, the Solar Units can be transferred to a person or business that meets 
the eligibility requirements of this agreement. Transfers are subject to the terms and conditions 
of the Cancellation and Transfer form. The Transferee will receive all prospective rights and 
benefits associated with the assigned Solar Unit(s).  An additional fee may be imposed for 
each transfer.  

Section 10. Abandonment of Solar Unit(s)
If the company is unable to maintain contact with the Participant, it may consider the 
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Section 13. Disclaimer of Warranties 

Participant acknowledges that, except to the extent specifically stated herein, Olympia 
Community Solar has NOT made any representation, warranty or promise with respect to any 
aspect of the performance, condition, value, risks or likelihood of success of the Program or the 
Solar Unit(s). Participant acknowledges and agrees that the Solar Unit(s) are made available as 
is, where is, and without warranty.  Any warranties, express or implied, arising by operation of 
law or otherwise are hereby disclaimed, including without limitation any warranties of 
merchantability, fitness for any particular purpose or otherwise. 

Under no circumstances shall any Participant have a right to receive damages, whether 
compensatory, exemplary or otherwise, and whether arising in contract, tort or by other legal 
theory, relating to this Agreement or the Program in an amount that exceeds the amount of their 
Participation Fee, reduced by the amount of any Distribution actually received by such 
Participant. In connection with any claims asserted under this Agreement or otherwise in 
connection with the Program, Olympia Community Solar may, without derogation or limitation 
of any other defenses available to Olympia Community Solar and without waiver of any rights 
or claims Olympia Community Solar might otherwise have against any person, terminate this 
Agreement and the Participant’s interest in the Project, and may pay, as the Participant’s sole 
and exclusive remedy, an amount equal to the Participation Fee of such Participant, less the 
amount of any payment made to Participant for their participation in the Program.  

Section 14 �. No Effect on Electric Rates and Tariffs 

Nothing in this Agreement shall be deemed to alter, modify, or limit any rate, charge or 
condition of service (including any policies, fees, charges or assessments) established from time 
to time by a Utility for electric service. All such rates, charges, or policies shall remain subject 
to change at any time by the Utility. Enrollment in the Program shall not e art a t a  
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Section 16. Access to Solar Equipment at the Community Solar Project 

Participant will not have access to the solar equipment at the Community Solar Project for 
any purpose without prior written approval of Olympia Community Solar. Such access 
may be withheld or granted at Olympia Community Solar’s sole discretion. 

Section 17. Force Majeure 

Neither Olympia Community Solar nor the Participant shall be liable for breach of this 
Agreement occasioned by any act of God, labor disturbance, act of the public enemy, war, 
act of terrorism, insurrection, riot, fire, storm or flood, explosion, breakage or accident to 
machinery or equipment, any order, regulation or restriction imposed by governmental, 
military or lawfully established civilian authorities, or any other cause beyond the Party’s 
reasonable control. 

Section 18. Limitation of Liability 

Participant understands and agrees that under no circumstances will Olympia Community 
Solar’s total liability to participant for claims arising under this agreement exceed the 
amount of articipant’s enrollment fee reduced by any payment made to the Participant. 

In no event shall Olympia Community Solar, its employees or agents be liable for any 
special, incidental, indirect or consequential damages or damages for lost profits, whether 
based on breach of contract, tort (including negligence), product liability, or otherwise, and 
regardless of whether Olympia Community Solar has been advised of the possibility of 
such damages. 
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Section 21. No Third-Party Beneficiaries 

This Agreement is intended solely for the benefit of the Participant and Olympia 
Community Solar. Nothing in this Agreement shall be construed to create any right or duty 
to, or standard of care with reference to, or any liability to, any person or business entity 
not a party to this Agreement. 

Section 22. No Waiver 

Neither Party’s failure to enforce any right or obligation with respect to any matter arising 
in connection with this Agreement shall constitute a waiver as to that matter or any other 
matter. If a Party at any time waives its rights with respect to a default under this 
Agreement or any other matters arising in connection with this Agreement, the waiver 
shall not be effective unless it is set forth in a written notice signed by the waiving Party. 
A waiver with respect to one default or matter shall not be a waiver of any other default or 
matter. 

Section 23. Electronic Distribution 

By checking the “Consent for Electronic Distribution” box, the Participant consents to 
receive billing, payments, reports, and other distributions electronically. Upon request of 
the participant OCS will provide paper copies of any document the company sends 
electronically. The participant may opt out of electronic distributions at any time. Notices 
of termination or suspension of the project or participation must be delivered in paper 
form.  

Section 24.  Governing Law/Jurisdiction/Venue 
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Section 2 . Entire Agreement 

This Agreement constitutes the entire understanding between the Parties with respect to 
the subject matter hereof and supersedes all previous proposals, both oral and written, 
negotiations, representations, commitments, writings and all other communications 
between the Parties. This Agreement may not be released, discharged, or modified except 
by an instrument in writing signed by a duly authorized representative of both Parties. 

Exhibit A (Cancellation Form) 
Exhibit  (ESCROW Agreement) 
Exhibit  (Consumer Guide to Community Solar in Washington State) 
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PARTICIPATION AGREEMENT EXHIBIT 

CANCELLATION OR TRANSFER OF PARTICIPATION 

As provided in WAC 480-103 a participant may cancel or transfer their participation 
commitment for any reason, subject to the conditions below.  art a t  a ts t  a e   

r tra s er t e r art at  ma   s   m et  t s rm a  s m tt  t t  t e 
m a mm t  ar  This form serves to provide notice to the Company that the 

participant listed below is exercising the right to cancel or transfer their participation 
commitment with the Company. 

Cancellation Conditions: 
● A participant may request a refund of their deposit at any time   The Company will cancel

the participation commitment of the participant and direct the escrow agent to return any
funds committed by the participant as listed below no later than fifteen days following
cancellation.

Transfer Conditions: 

● A participant may request a transfer of their participation at anytime after the earlier of the
date on which the company receives the Total Project Amount or the deadline for
submission of the participation Agreement.

● The portion transferred and any portion retained by the project participant must be larger
than the minimum participation size specified in the contract between the participant and
the company;

● If the transfer is to one or more persons, those individuals must meet the company's
participation requirements;

● The participant must obtain company approval of any transfer to another person, which
may not be unreasonably withheld
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PARTICIPATION AGREEMENT EXHIBIT  
ESCROW AGREEMENT 

Sunflower Community Solar Project 

In connection with the Sunflower Community Solar Project, the Participant and 
Olympia Community Solar agree, and hereby direct that Participant’s Participation Fee is paid 
to the Escrow Agent for deposit as required by WAC 480-103-120.  

It is understood and acknowledged that these funds are being held by Escrow Agent as 
required by WAC 480-103-120 and as an accommodation to the parties to allow the completion 
of the Project. In dealing with and disbursing such funds, Escrow Agent shall not be liable for 
any damage, liability or loss arising out of or in connection with the services rendered by the 
Escrow Agent pursuant to this Agreement, except for damage, liability or loss resulting from 
the willful or negligent misconduct of the Escrow Agent or its employees. The Escrow Agent 
shall be under no liability or obligation to take any action under or in respect to this Agreement, 
which in their opinion shall be likely to involve expenses or liability to the Escrow Agent, other 
than holding the Escrow Funds as provided herein, and disbursing the Escrow Funds as herein 
above provided, unless the Escrow Agent shall be paid the amount of such expenses or be 
furnished security reasonably satisfactory to them against such liability and expense. In the 
event of any litigation between Participant and Olympia Community Solar as a result of  which 
Escrow Agent incurs any attorney’s fees, costs or expenses relative to its obligations  under this 
Agreement, then such fees, costs and expenses may be deducted from the escrowed funds as 
allowed by a court of competent jurisdiction. 

Release of Escrowed Funds 
The Escrow Agent is authorized to release funds held in the Escrow Account only 

for the following purposes and under the following conditions: 

 To pay project costs, invoices, management fees and similar charges attributable
to the Sunflower Community Solar Project and duly authorized by Olympia Community 

Solar; or
 To pay a refund to the Participant of the refundable portion of the Participation

Fee in the event that the Participant terminates their participation or Olympia Community 
Solar terminates the Participant’s participation or the Sunflower Community Solar Project 
ceases operation; or

 To pay any interest due to a terminated Participant as required by WAC
103-120.

In the event of any disagreement hereunder or in the absence of any written instructions, 
Escrow Agent may retain the Escrowed Funds pending mutual written instruction or court 
order.  
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About the UTC 

The UTC regulates  
the rates and services of  
private or investor-owned 
utility and transportation  
companies. 

Call the commission 
1-888-333-WUTC (9882)
consumer@utc.wa.gov

If you need help with 

 Electric Utilities

 Natural Gas Utilities

 Water Services

 Garbage and Recycling

 Telephone Companies

 Movers

 Utility Locates

 Community Solar

General information 
www.utc.wa.gov 

360-664-1160

PO BOX 47250 
Olympia, WA 98504 

Before Entering into a Community 
Solar Contract 

 

 

 

 

 

 

Complaints 

http://www.facebook.com/wautc
http://www.twitter.com/wautc
http://www.youtube.com/wautc
http://www.utc.wa.gov/fileacomplaint


About Community Solar 

What are community solar projects? 

Who regulates community solar? 

What are the rules for door-to-door 
sales? 
 

 

Consumer Rights  

Can project customers transfer their 
participation to someone else? 

 

 

Can companies disclose my 
information? 

How will I know if my meter is accurate? 

What is the process for meter disputes? 

 

 

Customer Deposits 
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